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treated as nonexistent. The courts conducting such investi-
gations inquire into the reasonableness of foreign incorpora-
tion. In the case of a company organized to exploit mines in
Canada, having its administrative center in France, it was
held innocuous that the enterprise was incorporated abroad,
after a certain merger of companies, because this facilitated
its business. Also the fact that, instead of a company organ-
ized under the laws of a Canadian province, an English type
was chosen, was approved on account of the interest in pre-
ferring the more common British legislation.49
In one form or another, the statement that the real, not
some nominal or artificial, domicil determines the applicable
law, occurs in many statutes and court decisions.50 To unify
the formulation of the Continental principle, the subcommit-
tee draft of the League of Nations for an international treaty
on commercial companies (1929) provides, in article 3, that
the contracting parties are free "to regard a seat as fictitious
and artificial if its connection with the territory ... is fraud-
ulent and intended to evade imperative provisions of the
applicable law or if the real and effective seat is not situated
in the country where the company has been formed." Yet the
concession made thereby to the French doctrine of jrcwde is
questionable. While a "simulated" domicil is no domicil at
49 Trib. com. Lille (May 21, 1908) D. 1910.2.4.1. In a similar way, central
control of a corporation as ground for the imposition of taxes must be "real" j
a transfer of the "siege social" to a colony is held genuine: Trib. Seine (July 6,
*935) Revue Crit. 1935, 771, or fictitious: Cass. (req.) (July 17, 1935) Revue
Crit. 1936, 767 j Trib. Seine (Dec. 22, 1938) Revue Crit. 1939, 269.
50  E.g., Denmark: see 6 Repert. 217.
Egypt: Trib. Mixtes, see ARMINJON, Revue 1908, 772, 8655 KEBEDGY, id.
1914., 3965 App. Mixte d'Alexandrie, Clunet 1930, 767.
Japan: C. Com. art. 258 j see comment in i C. Com. of Japan Ann. 412.
Switzerland: Fed. Council (Jan. 20, 1875) BBL 1876 II 2; Eidgen. Amt
fur das Handelsregister (Nov. 4> 1928) 28 SJZ. 328, 5 Z.ausLPR. (1931) 722.
But Liechtenstein, P.G.R. art. 233 allows holding companies with a purely
nominal office in the country to receive juristic personality j this is just one of
the tricks of this code to attract rich foreign holding companies.
Apparently dissenting, Yugoslavian C. Com. of 1937, art. 501 par. i, see
EISNER, i Symmikta Streit (1939) 290.